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shows.”  Word has spread in her small town 
that if you obtain an assault warrant, you 
should also file for a protective order.  In other 
localities, police are relying on the district 
courts as an “option” when they run into touchy 
situations where they can’t help. 
 

There are 5 kinds of protective orders:  1) Child; 
2) Child-Abuse and Neglect; 3) Family Abuse; 4) 
Protective order (formerly known as the 
Stalking/Serious Bodily Injury/Sexual Battery 
protective order); 4) Protective Order-in 
pending cases of Divorce, Support, or Visitation.  
There are 3 subtypes for the Family Abuse 
Protective Order and the Protective Order:  
Emergency (EPO); Preliminary (PPO) or Final 
(OOP). 
 

Emergency protective orders are generally 
issued by magistrates and entered into the E-
Magistrate system but district court judges are 
also authorized to issue these.  The EPO is valid 
for 72 hours or the next available court date. 
EPOs are filed with the General District Court 
and entered into CMS as issued and “final.” 
 

Preliminary Protective Orders and Protective 
Orders are sought at the district court level and 
have precedence on the docket.  J&DR courts 
have long dealt with these orders and are 
usually assisted by staff from their local Court 
Services Unit who perform “intake” by 
explaining the process and sometimes helping 
individuals complete the petitions.  General 
District Courts, and the citizens who seek our 
assistance, are not as lucky.  Filing for a 

protective order is a civil process and general 
district court staff are not trained to “assist” but  
s they may be willing to provide to petitioners. 
In Fairfax, we have found that few people 
understand that protective orders are  
 
Protective Orders       (continued from Page 2) 
 

only to be issued if a person fears 1) death, 2) 
sexual assault, or 3) bodily injury.    Judges have 
discovered that petitioners are often afraid of 
neighbors or contractors but they have not 
experienced any direct threats.  The petitioners 
believe these people are scary or crazy and 
sometimes assume that means the respondent 
could become violent or dangerous at any 
moment.   While many courts send the 
petitioners directly into a courtroom, Fairfax  
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SPOTLIGHT ON  

VICKI TATE 
 

 
 

  When did you first start working for the    

  Virginia court system and in what capacity? 
 

The Virginia courts became my career on August 

16, 1996, when I entered the system as a Deputy 

Clerk.  I worked in Wythe County for over nine 

years until I assumed the duties of the Clerk of 

Galax Combined Court on January 1, 2006.  As 

soon as I was hired for Galax, I immediately 

began recruiting a deputy clerk because the current 

one was leaving.  Fortunately, I hired the most 

wonderful team member a person could find.  She 

was my confidant through some rough waters. By 

the time I left, there was a great new team in place. 
 

In November 2010, I became Clerk of the 

Montgomery County JDR Court.  Soon after being 

hired by Judge Long, the Clerk's position opened 

in Wythe County GDC.  I applied and was so 

fortunate to be chosen for the position, because 

this move finally put me within fifteen minutes of 

my home in Bland County.     

(continued on page 3) 

 

What attracted you to the courts and what do 

you look forward to every day? 

I was originally attracted to the court system 

because of the need for medical insurance.  It is 

that simple.  My son was diagnosed with juvenile 

diabetes at the age of 7 and with my husband 

Plan Ahead!      
 

 

Coming this September, Dr. Cyril Miller, Director, 

Judicial Planning, will be providing some hands-on 

training to Clerks to help them understand the 

statistical reports available to them and how to use 

them to their best advantage.  This is a basic course; 

a building block that he hopes will lead to additional 

classes in the future on strategic planning.  In 

addition, a portion of this first class will be devoted 

to explaining the data collection efforts that will be 

needed to accomplish the Judicial Weighted 

Caseload Study that the National Center for State 

Courts will be conducting for Virginia.  CLE credits 

will be awarded to all who attend.   Three-hour 

sessions will be available throughout the State, with 

both morning and afternoon classes offered.  

Register online at oesinet. 
     (Continued on page 5) 

 

 (Vicki Tate took  

over as President of 

the Association on 

July 1
st
 of this year. 

A getting-to-know-

you Spotlight article 

goes with the job, so 

she spent an evening 

responding.) 
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Mr. Hade Addresses 

Association 
 

The Association was 

very excited that 

Karl Hade, 

Executive Secretary 

of the Supreme 

Court of Virginia, 

was available to 

speak with us at the 

conference held in 

Waynesboro this past spring.  He brought us 

some good news and touched on a number 

of topics, including: 
 

Redistricting – The General Assembly took 

the recommendation of the Judicial 

Boundary Realignment Study Committee 

that further study was needed and requested 

the Supreme Court, with the assistance of 

the National Center for State Courts, 

conduct a weighted caseload study. 
 

Weighted Caseload Study – The National 

Center for State Courts will be working on 

this study with assistance from the OES. 

Efforts will begin in the fall, following 

meetings with both clerks and judges of 

courts at all levels. Judges will be asked to 

track their time for a month probably 

beginning in mid-October. 
 

Technology – Technology is paying off in 

staff savings.  30% of all traffic payments 

are now receipted over the Internet. 
 

Bonus – Clerks will receive a 3% bonus in 

December 2012, if certain revenue 

projections are met. (Update: The Governor 

announced recently that these projections 

were met and that the bonus will be 

restricted    to    employees   hired   prior   to  

April 1, 2012.) 
 

Judicial Vacancies – Currently, 48 

vacancies. The General Assembly has 

provided funding for 34 of these. 

 

Staffing – Currently 300 positions short in 

the district courts based on the latest staffing 

model. Sixty-one new positions have been 

funded effective 7/1/2012, this will allow all 

courts to reach at least 80% of the staffing 

model’s recommended staffing requirements 

for individual courts. 
 

Legislation – OES is establishing a process 

for court staff to submit recommendations 

for legislative changes. Once a year, Katya 

Herndon will solicit proposals for new 

legislation or changes to existing legislation. 

Also notify her if you would like to speak to 

the General Assembly on court related 

legislation.  
 

Code of Conduct – A Code of Conduct was 

distributed to all staff last January.  The 

Code was modeled after the Federal Code of 

Conduct. Mr. Hade stressed that the Code 

offers guidance to employees faced with 

ethical issues and does not cover every 

scenario.  When in doubt about an issue, 

clerks can ask their judge(s) or questions can 

be directed to Eddie Macon at OES.  The 

Code is intended to promote to the public 

the principles of impartiality on the part of 

the Judiciary and its independence from the 

other branches. 
 

Professional Development – The Supreme 

Court encourages participation in the 

Michigan State University certification 

program and the Institute for Court 

Management (ICM) program sponsored by 

the National Center for State Courts. Paul 

DeLosh and Jody Hess are certified to teach 

some of the ICM classes.   
 

Faculty Development Program – The OES 

is looking at developing presenters from the 

courts to teach various topics. Volunteers 

will be solicited from court staff and given 

training. Caroline Kirkpatrick is 

coordinating this effort along with DJS. 
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Spotlight on  

Vicki Tate  
 

(continued from page 1) 

 

What attracted you to the 

courts and what do you look forward to 

every day? 
 

I was originally attracted to the court system 

because of the need for medical insurance.  

It is that simple.  My son was diagnosed 

with juvenile diabetes at the age of 7 and 

with my husband being self-employed, the 

insurance premium skyrocketed. The State 

provided insurance I could afford, and there 

was no pre-existing condition clause. After a 

short period of time, I knew the courts were 

where I belonged.  I had finally found my 

niche.   
 

Most kids don’t think of becoming a court 

clerk when they grow up.  What were 

your childhood dreams and how do they 

fit into your current reality? 
 

As a child, my dream was to become the 

first woman NASCAR driver!  I loved cars 

and speed, and grew up in the time of great 

muscle cars.  My dad would take me to 

NASCAR races and when the engines would 

start I would get a chill up my spine.  I loved 

everything about it.  Unfortunately, being a 

girl from a small town, it did not happen, but 

I still have the need for speed on occasions.  
 

What was your job experience before you 

came to work for the courts? 
 

Before beginning my career as a mother, I 

worked at a bank and had the best supervisor 

in the world.  She taught me more about 

being a supervisor than any book or class 

could teach.  Being a mother taught me 

organizational skills.  When you are mother 

of three, you become very organized very 

quickly.   

 

Are you a hands-on Clerk or is most of 

your day spent on administrative duties? 
 

I am a hands-on clerk and am at the office 

no later than 7:30 a.m. each morning.  I 

organize what is a priority and start my day.  

When lunches begin at 11:30, I have my 

work completed as Clerk and I go to the 

outer office and work until the last 

lunchtime at 1:30 p.m.  In addition, I go to 

the courtroom and take over so that person 

can go to lunch.   
 

Please describe your court. 
 

There are six deputy clerks on the team with 

me at the Wythe General District Court. 

Their experience in the court system ranges 

from 5-15 years, so I am very fortunate to 

have a team with so much knowledge.  We 

hold court five days a week, but at this time 

our district is down a judge so we have a 

regular substitute judge on Mondays and the 

sitting judge Tuesday through Friday.  
 

What does your court do best and what is 

the biggest challenge? 
 

Customer service is the greatest asset of our 

team.  In the court system, you deal with 

some unhappy people who do not want to be 

there, nor do they want to be calling you on 

the phone.  Our staff members remain calm 

and do not allow a customer’s cranky 

attitude to keep them from delivering good 

customer service.  I believe one of the 

biggest challenges for the entire court 

system has been the lack of meaningful 

raises for many years.  This, combined with 

the increasing cost of living, makes it 

difficult for all.   
 

When did you first become involved with 

the Clerks Association? 
 

I first became involved in the Clerks 

Association soon after I came to work with 

the court.  I was inactive for several years  
   (continued on page 4) 
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Spotlight on Vicki Tate 
       (continued from page 3) 

 

due to family obligations, but after 

my children were grown and I 

became the Clerk of Galax, I 

rejoined the Association and 

took a more active role.  
 

What are you most looking forward to 

since becoming President of the 

Association on July 1, 2012? 
 

I am looking forward to continuing the 

growth the Association has had in the past 

couple of years.  I see the Association going 

in the right direction in offering more 

educational classes that will assist all  

members in their careers.   
 

What has been your involvement with 

MAACM, and how does that organization 

differ from our Virginia Clerks 

Association? 
 

I have been a member of MAACM since 

2006.  I attended my first conference in 

2007, and have attended seven of their 

conferences.  I enjoy MAACM because it 

gives you the opportunity to speak with 

court administrators from other states on the 

differences between their courts and the 

courts of Virginia. I have assisted in 

registrations, introduced speakers and 

written two articles for the Beacon, the 

MAACM news magazine.  
 

Please tell us something about your life 

outside of work. 
 

I have lived in Bland County my entire life.  

I married my best friend.  My husband and I 

have spent almost 36 years together on the 

family farm his grandfather bought in the 

late 1930's.  We have three wonderful 

children; two daughters and a son.  The 

oldest daughter lives in Charleston, SC and 

works in marketing in a large commercial 

real estate firm. Our son lives and works 

with his Dad on the family farm, and was 

married last summer.  He married the best 

young lady a mother could ever hope to 

have for her son. Our youngest daughter 

lives in Roanoke and works as an assistant 

manager of a retail store.  As a family we 

enjoy many activities together, such as 

boating and water skiing.  Our son raced 

motorcycles for many years and we traveled 

as a family to his events.  Even though the 

girls live in different cities, we still manage 

to enjoy our family time.  I thank God every 

day for giving me such a great husband and 

children.  
 

What do you consider your greatest 

achievement to date? 
 

My greatest achievement was putting my 

family first.  I was a stay-at-home mom for 

several years until my youngest daughter 

began school.  I could have continued 

working but I was fortunate enough to be 

able to stay at home at least through the 

years when the children were very small.  It 

was not easy to work with three active 

children but my husband and I were always 

able to work out the details to watch every 

race that was run, every ball that was 

thrown, every cheer cheered, and every 

dance danced. No career will ever mean 

more than the opportunity I had to be there 

for my children.  

 

  

Overheard in Traffic Court 
  
“Ma’am, if you were just  
keeping up with the flow of  
traffic on that road, then you  
were speeding.”  
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Plan Ahead!  
    (continued from page 1) 

Clerks are strongly 

encouraged to sign up for 

these classes as all courts 

will be required to 

participate in the Weighted Caseload Study.  

OES is also scheduling sessions for judges.   
 

Dr. Miller will provide each attendee with 

reports regarding their court and will discuss 

how to interpret the statistical charts and 

staffing model. He will also explain how 

these statistics are used to project average 

growth and future trends.  The second part             

of the training will cover what to expect 

with the weighted caseload study that will 

likely begin in October. 
  

The Staffing Model 
 

Over the years, we’ve all 

noted a few issues with the 

Staffing Model, but it does 

support our needs, and one 

should never underestimate the power of an 

objective planning tool.  Before the last 

General Assembly session, OES staff had 

the opportunity to give an in-depth 

presentation on the OES Staffing Model to 

staff from the Department of Planning and 

Budget (DPB).  Based on diligent data 

collection efforts of courts around the state, 

DPB was able to understand the objectivity 

of the current Staffing Model and how well 

it supported the need for additional staff.  

The end result was additional positions for 

the district courts.  A sigh of relief was 

heard around the State when courts were 

finally given the okay to hire more positions.  

It’s a great feeling when all of our efforts 

finally pay off! 

Judicial Planning acknowledges that the 

Staffing Model could be improved.  The 

current staffing model is over 10 years old 

and recent legislative changes which have 

impacted the workload of courts are not 

currently captured, such as restricted 

licenses for a variety of case types, 

protective orders, deferred dispositions, etc.  

It will take a major effort to redesign the 

Staffing Model but the Judicial Planning 

Department and DJS will soon assemble a 

group of clerks from around the state to 

begin the process.  The Staffing Model as it 

currently exists will be used for at least the 

next two years but, hopefully, an improved 

version will be in place within a couple of 

years. 

On the Drawing Board 
 

The Judicial Planning   

Department is developing a Visioning and 

Strategic Planning course as part of a 

Judicial Management Training Program.  

Some of the preliminary tools, compiled into 

a basic planning kit, have been distributed to 

new clerks and the DJS Advisory Group for 

review and feedback.  The tool kit includes a 

20 minute video discussion of planning, a 

workbook of terms and concepts, and a 

planning guide for those who want to 

involve other stakeholders.  It  is envisioned 

that the tool kit would be  reviewed in 

advance by participants so that the training 

program could be more  interactive.  The 

workbook is intended to offer some basic 

knowledge and to challenge the participant 

to begin thinking strategically.  As noted in 

the workbook, “Effective strategic planning  

   (continued on page 6) 
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Plan Ahead!   (Continued from page 5) 

 

by a court requires that it tap into (or further 

develop) its existing strengths, 

competencies, and capacities. By 

recognizing, emphasizing, and developing 

these strengths and then applying them to 

the task of strategic planning, the court is 

more able to draw on its existing capacities 

to tackle challenges.”  Once developed, this 

course will be an excellent tool for all courts 

to assess their current status, establish future 

goals, and plan how to meet those goals 

through strategic planning efforts. 

********* 
 

Test Your Legal 

Advice IQ 
 

How to provide information 

without giving legal advice is 

probably the most difficult issue 

faced by all court staff who deal with the 

public.  Although much has been written on 

the need to avoid offering legal advice, it is 

sometimes hard to define exactly what 

should or shouldn’t be said to the confused 

and often scared citizen on the other side of 

the clerk’s counter.  Therefore, it is 

ultimately each clerk who must decide on a 

daily basis what information is within his or 

her scope to provide (or withhold).  This is a 

tremendous responsibility and can be a 

clerk’s greatest challenge.   

 

Even though identifying legal advice is often 

tricky, the reasons for not dispensing it are 

easy to list.  Most clerks understand the need 

to remain impartial so that the advice or 

information they give doesn’t favor one 

court customer over another.  Clerks can 

easily acquire “insider” information about 

how their court operates.  Added to the 

knowledge that comes from experience, it 

seems likely that a clerk could impact the 

outcome of a case just by how he or she 

responds to questions from the public.  Also, 

it is important to remain neutral by not 

encouraging or discouraging one course of 

action over another.  That calls for a 

judgment or opinion on the part of the clerk.  

Finally, all clerks have been drilled on the 

unauthorized practice of law statute that 

prohibits non-lawyers from dispensing legal 

advice.  No clerk wants to be charged with a 

misdemeanor for being overly helpful! 
  

In an effort to help us avoid jail, The Docket 

is going to look at some Legal Advice 

Guidelines over the next few issues.  

Following each guideline will be a series of 

typical questions and possible answers.  

Your job is to pick the best answer(s) that 

allow you to be helpful without offering 

legal advice. 
 

 

 

 

 

 

 

 

 

                                     

           

 

 

 

 

Question 1: What is an arraignment? 

 

A. It’s the first appearance before the court. 

B. It’s a hearing where you are notified of 

the charges, your rights are explained, 

bond is set, and a plea may be taken. 

C. It’s not that important. 

D. Just plead guilty and pay the fine. 
                            (continued on page 7) 

 

Legal Advice Guideline 1:  
 

 DO provide legal and procedural 

definitions.  
 

 DO NOT provide legal interpretations 

or procedural advice. (Tips: Don’t use 

legal terms to explain legal terms.  You 

can’t tell parties “what” to do, but you 

can tell them “how” to do it.  The word 

“should” is sometimes a tip that 

someone is asking for legal advice.) 



The Docket     7            August 2012 

 

Test Your Legal Advice IQ 
            (continued from page 6)    

 

Question #1 

 

If you answered: 
 

A. Your response is 

correct, but you can give a 

more complete answer by explaining 

what happens. 

B. Good job.  This is a more complete 

response because it explains what 

happens. 

C. This is an inappropriate response.  Do 

not express a personal opinion about a 

legal proceeding. 

D. No, never tell someone what to do. 
 

 

 

Question 2: My neighbor leaves her kids 

alone all day.  Is that child abuse? 

 

A. Yes.  If I were you, I’d have her arrested. 

B. I can’t make a legal interpretation. 

C. Based on the cases I’ve processed, I’d 

say yes. 

D. You need to speak with the agency that 

handles protection of children.  Here’s 

their phone number 

 

If you answered: 

 

A. Another response like this and you could 

be out of a job.  Never give a legal 

opinion or encourage a particular course 

of action. 

B. True, but you can also be more helpful 

by making a referral. 

C. No matter how many cases you’ve 

processed, you cannot give a legal 

opinion. 

D. Good.  You can’t give them a legal 

interpretation, but you can refer them to 

the appropriate agency. 

 

Question 3: What form should I use to 

convict my renter? 
 

A. I’m sorry, I can’t tell you what you 

should do because I can’t give legal 

advice.   

B. In order to help you, I need some 

information.  Do you want to bring 

charges against the person or do you 

want them evicted? 

C.  This is the Civil Division.  You need the 

Criminal Division. 

D.  If you want to evict your renter, there are 

several different forms depending on 

what you want to do. 
 

If you answered: 
 

A. This response is an excuse not to provide 

service.  It’s obvious they are confused.  

Take the time to find out what they 

really need. 

B. Excellent.  Most people cannot describe 

their situation in proper legal terms.  

This clerk took the time to find out what 

they really needed. 

C. This is another excuse not to provide 

service.  It’s obvious they are confused.  

Don’t make it worse by passing them off 

to another division until you know what 

they need. 

D. Once you have clarified that they want 

to evict, not convict, this is a good 

response. 
                      

Question 4: How do I fill out these forms? 
 

A. Here are some printed instructions.  If 

you have questions, please let me know. 

B. I can’t tell you what to write, but I can 

explain any terms you don’t understand 

and give general instructions. 

C. I’m sorry, I can’t give legal advice. 

D. Here’s a brochure that explains it in 

more detail.          
 (continued on page 8) 
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Test Your Legal Advice IQ 
    (continued from page 7)                              

Question #4 
 

If you answered: 
 

A. Good.  Many forms have instructions 

included. 

B. Good.  General instructions on how to 

complete a form are okay. 

C. They’re not asking for legal advice.  

They’re asking how to access and use 

the system.  Take the time to find out 

what they need. 

D. Yes.  Brochures can be an excellent 

resource.   

 

I-CAN! 
 

Have you checked out the I-CAN! website 

lately?  It has some great additions.  We all 

know that protective orders are one of the 

most difficult civil processes that courts 

handle, but this site has forms and 

information that makes our job easier and 

assists the public to understand the processes 

better. 
 

Go on the www.courts.state.va.us website 

and type in “protective orders” or “ICAN” 

in the “Search this site” box.  Next, select  

I-CAN! and you will be sent to a webpage 

with a link to the I-CAN! program for 

entering information directly onto a petition, 

the non-disclosure addendum, and a Service 

of Process Information Sheet.  There is also 

a great FAQ link listed. 
 

Did you know? 
 

 I-CAN! is available in English and 

Spanish.  The form will print in English 

except for the Affidavit which will print 

exactly as written. 

 I-CAN! asks questions such as:  Where 

does the respondent work?  Where can 

the respondent be found after 5 p.m.?  

Are there other locations that this person 

frequents?  After answering these 

questions, a form titled “Protective 

Order Service of Process Information” 

prints that can be attached to the 

Preliminary or Permanent Protective 

Order to help obtain service. 

 The I-CAN! website has links to general 

information such as address, contact 

information and hours of operation for 

each district court. 

 The I-CAN! website also has links to 

court-specific filing information for 

Protective Order Petitions.  Currently, 

only Richmond City GDC has placed a 

link on the website, but their 13-page 

document has a wealth of information 

that other courts may want to adapt to 

their locality and post their own link on 

this site.  Seventeen J&DR Courts have 

also taken advantage of this option and 

have posted procedures specific to their 

locality. 

 If you wish to develop your own court-

specific handout for posting on the 

website, OES Judicial Planning has a 

manual for use by a local workgroup for  

developing and reviewing the materials 

and what to include.  While the 

workbook features screen shots from an 

earlier version of  I-CAN!, the materials 

are still current. Entries should be 

reviewed by your local judge, 

commonwealth’s attorney and any local 

agencies that work with the court. 

 Contact mherman@courts.state.va.us for 

a copy of the manual or for information 

on how to upload court specific 

procedures. 

 The Attorney General’s Office has 

developed a brochure for respondents 

titled, “What You Should Know About 

Protective Orders” that outlines what 

“No contact” means, discusses 

restrictions imposed on respondents, 

how an order can be modified, and what 

happens if the order is violated.   

http://www.courts.state.va.us/
mailto:mherman@courts.state.va.us
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2013 Judges’  

Conference 

 

August has always been a good time for 
clerks to catch up on any work backlogs 
(or take a much needed vacation!) while 
our judges are away at their mandatory 
conference in Virginia Beach. The non-
court time is nice, but the courthouse is 
almost too quiet, and we sure do miss 
our judges.  Next year, we’re going to be 
missing the judges a bit later in the year 
because their conference is moving to 
September in 2013.  It’s rumored that 
the conference will be the week of 
September 16-20, including the DMV 
update. These dates haven’t been 
confirmed yet, but we’ll let you know as 
soon as we hear anything.     

Annual Meeting Held -  

50
th

 Anniversary of the  

Association of Clerks of  

the District Courts of  

Virginia! 
 

The annual meeting of the Association held 

April 17, 2012 in Waynesboro, Virginia was 

attended by well over 100 members.  The 

meeting began with a slide show celebrating 

the Association’s 50
th

 anniversary, followed by 

remarks from Karl Hade, Executive Secretary.  

Workshops included Q&A’s from DJS staff 

and DMV.  The afternoon session featured 

Greg Gray, who inspired everyone with tips on 

giving better customer service and dealing 

with difficult customers. 
 

The Association featured information on 

charter members and past presidents and 

thanked everyone for their loyalty and support 

of the Association throughout the years. 
 

Mark your calendars now to attend the next 

Spring Workshop scheduled for Tuesday, 

April 16, 2013, in Waynesboro.  Don’t miss it! 

 

Dawn Williams, Past President, is pictured here with  
the Resolution she received from the Clerks ‘ Association 
for her dedicated service. 
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(continued on page 12) 

Department of Motor  

Vehicles Q&A  
with Millicent N. Ford, Director,  

Driver Services, DMV - presented at the 

Association of Clerks of the District Courts  

of Virginia Annual Meeting & Conference,  

April 17, 2012 
 

1. Court Services Unit at DMV – Anika Coleman 

is the new Office Manager.   

 
 

2. When a court moves, is DMV notified?  Yes, 

but the court should also contact the Court 

Services Unit via fax with the court’s name, 

new address and phone number (Court 

Services fax number 804-367-2027).  If you 

would like a confirmation, please make 

certain to indicate a follow up and provide 

contact information. 
 

3. Toll Violations 

Non-payment of fees does not revoke driving 

privileges, but places a stop on a customer’s 

vehicle registration privilege.  Before a stop 

can be removed, a customer will need to 

provide a court receipt and pay a $40.00 DMV 

administrative fee. 
 

If license is suspended and the person believes 

it is related to a toll violation, more than likely 

a fines and costs suspension has also been 

placed on his record.  Verify the reason with 

DMV.  (There have been some errors.) 
      

4. The difference between deferred dispositions 

and evidence sufficient to convict?  Both are 

handled the same by DMV. However, only 

4.1-305 and drug violations (18.2-247 to 

264) can be electronically transmitted as 

deferrals. 
 

5. How does the reinstatement fee vary by 

charge? By law, any suspension for 31 days 

or longer requires a reinstatement fee. 

Currently, reinstatement fees vary from 

$145 to $225. For example: a DWI 

reinstatement fee is $225, failure to 

complete a Driver Improvement Clinic is 

$175, and a fines and costs suspension has a 

$145 reinstatement fee.  If a person has 

more than one suspension in effect on his 

driving record, the highest fee will be 

assessed.  A $5 fee will be added for each 

subsequent suspension.  This only applies to 

orders in effect at the time of reinstatement.  
       
6. How soon before fines and costs payments are 

posted?  OES transmits daily.  If a person 

pays on Friday, it will be updated online on 

Monday.  However, the person is still 

suspended until they pay the reinstatement 

fee to DMV. 
 

7. Administrative License Suspension – when 

there is an acquittal or charge is reduced, how 

is DMV notified? If a person is tried and 

acquitted, the court is required to notify 

DMV that the case was nolle prossed or 

dismissed in order to remove the seven (7) 

day administrative suspension from the 

customer’s record (this notice should be 

sent even when the suspension period is 

past).  Notifications should immediately 

follow dispositions.  DMV can be notified 

using the DC-202 form, include a copy of 

the warrant (if charges are reduced make 

certain to include), or submit a letter on 

letterhead.  Notifications can be faxed to 

804-367-2517 or sent via mail. 
 

8. How should the court proceed when a request 

is granted for an RDL on an out-of-state 

conviction on a Virginia licensed driver?  The 

driving privileges are the same as if 

convicted in Virginia.  The defendant may 

petition the court for a restricted driver’s 

license.  If the RDL is granted, a DC265 

form will need to be sent manually to DMV.  
 

9. How about a restricted for an out-of-state 

driver convicted in Virginia? If an out-of- 

state driver is suspended in Virginia for an 

offense that allows for a restricted license, 

the customer may petition the court for 

restricted privileges.  If the judge grants 

restricted privileges in the state of Virginia 

and the customer meets all outstanding 

requirements (i.e., pays fines and costs, 

enrolls in an approved ASAP type program 

and pays the reinstatement fee) Virginia’s 

record will no longer reflect a suspension.  

Do not send the RDL to DMV manually if 

restricted privileges are granted at the time 

of conviction, the information will 

automatically be transmitted electronically.  

  



The Docket     11            August 2012 

 

DMV Q&A     (continued from page 11) 

 

Only send manually, if restrictions are granted 

at a later date.   
 

10. Is there any legislation for RDLs to be issued 

through DMV in the future? No, there is no 

proposed legislation for DMV to issue a 

restricted licenses –the court determines 

which restrictions are granted via the 

restricted license order (DC265). 
 

11.  New Legislative Bills 
 

SB 603 -  Suspends a person’s driving privileges 

for nonpayment of jail fees.  The jail is required to 

petition the court for a civil judgment against the 

defendant and request a suspension order. If 

judgment and suspension are granted, the jail 

would notify DMV, who would revoke 

defendant’s driving privileges. A defendant is 

allowed to petition the court for a restricted 

license.  
 

When a person pays or sets up a payment schedule, 

the local jail is responsible for transmitting this 

information to DMV.  
 

HB279 - Ignition Interlock –requires customers 

convicted of a DUI 1
st
 on or after 7/1/12, as a 

condition of a restricted license, to install ignition 

interlock on at least one vehicle owned, co-owned, 

leased or operated, regardless of BAC level.  

However, DMV does not have administrative 

authority to impose the interlock requirement; it 

must be ordered by the court. 
 

Second or subsequent offenses still require 

interlocks on all vehicles owned, co-owned or 

leased by the defendant.   
 

Additionally, the court may allow customers to 

travel to and from the facility that installs or 

monitors the ignition interlock device- denoted as 

an (F-2) restriction on the DC265 form. 
 

SB116 -  Extends from 15 to 30 the number of 

days a person has to pay fines, costs, etc.  Federal 

law requires the conviction to be posted within 10 

days of becoming final.  The case in Virginia is not 

final until after the appeal period.  Therefore, the 

conviction will be transmitted to DMV on day 11, 

but failure to pay fines and costs suspensions will 

not be effective until day 30 and will not be 

transmitted until day 35. (Only share with the 

public 30 days). 
 

SB113 - J&DR Licensing Ceremony – If the new 

driver is 18 or older when the driver’s license is 

issued, the license is mailed to the driver and they 

are no longer required to attend the ceremony.  If 

the driver is 17 when the license is issued but 18 at 

the time of ceremony, the parent does not have to 

attend the ceremony.  
 

12. If a driver is revoked because of an ASAP 

violation, does ASAP notify DMV?  No, the 

court will need to notify DMV manually. 
 

13. If a person loses their temporary driver’s 

license, why can’t DMV replace it without a 

court order?  They can. 
 

14. DUI & Reckless – when is the suspension start 

day? Does DMV consider suspension to run 

consecutively or concurrently?  If the court 

convicts a customer of a DUI and Reckless 

Driving, these convictions would run 

concurrently. If the court is specifically 

requesting these revocations/suspensions 

run consecutively, then the convictions must 

be sent manually, with a note requesting 

DMV to run suspensions consecutively. (If 

transmitted, the system will automatically 

run concurrently).  
 

15. Can a judge waive a reinstatement fee?  There 

is no provision in the Code of Virginia 

which allows a judge to waive DMV’s 

reinstatement fees.   
 

16. Should we send a notice to DMV if an RDL is 

denied?  No, DMV does not need to be 

notified if a judge denies an RDL.  If a 

judge grants an RDL at the time of 

conviction, electronically notify DMV.  If it 

is granted at a later date, send to DMV 

manually.    
 

17. Is it okay for the defendant to drive on the 

court-issued RDL?  Yes, a defendant can 

drive on an RDL for 60 days, as indicated 

on the DC265, as long as they enroll in 

VASAP within 15 days.  This time allows 

them time to obtain a picture, restricted 

driver’s license from DMV. 

Many thanks to Vicki Tate for her great notes and Millicent 

Ford and Florence Jett, DMV, for fact-checking. 


