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JDR Best Practices
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SUBPOENA DUCES TECUMS
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For issuance of a district court form DC-336, SUBPOENA DUCES 
TECUM the clerk’s office will: 
• Require the person requesting the subpoena to complete, 

under oath, the request portion of a district court form DC-
336, SUBPOENA DUCES TECUM specifying the items to be 
produced pursuant to Rule 3A:12 of the Rules of Supreme 
Court. See Va. Code § 16.1-131. 

• Note date of filing the request and the issuance of the 
subpoenas duces tecum. Rule 7A:12(b) of the Rules of 
Supreme Court provides that requests for subpoenas duces
tecum should be filed at least fifteen days prior to trial. 
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PRODUCTION OF INFORMATION STORED IN AN ELECTRONIC 
FORMAT 

• The subject of the subpoena shall produce a 
tangible copy of the information. 

• If a tangible copy cannot be produced, then 
that person shall permit the parties to review 
the information on a computer or by 
electronic means during normal business 
hours, provided that the information can be 
accessed and isolated. 

• If a tangible copy cannot reasonably be 
produced and the information is commingled 
with information other than that requested in 
the subpoena and cannot reasonably be 
isolated, that person may file a motion for a 
protective order or a motion to quash. 
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SUBPOENA DECUS TECUM FOR MEDICAL RECORDS
Virginia law protects the privacy of medical records subpoenaed during litigation. These 
protections apply to both parties and non-party witnesses. Before disclosure occurs, patients 
whose records are requested must receive notice of the request and must have at least fifteen 
days to file an objection. 
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(1) consents to the request 

(2) fails to object within fifteen days 
or 

(3) files a motion to quash which is 
overruled by a court. 

DISCLOSURE MAY OCCUR ONLY AFTER THE 
PATIENT…
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WHO… WHAT…
 When records of a party 

represented by counsel are 
subpoenaed, counsel must be 
notified. When the records of a pro 
se party or non-party witness are 
requested, notification must be 
provided to the person whose 
health care records are to be 
provided. The requesting party is 
also required to transmit 
notification to the health care 
provider in possession of the 
records. 

 Notification must include both a copy of the 
subpoena or request(s) for subpoena and a 
statutorily required statement outlining the 
procedures governing requests for medical 
records. The text of the statement to be 
provided to the party whose records are 
requested is specified in Va. Code § 32.1-
127.1:03 (H)(1). District court form DC-348, 
NOTICE TO INDIVIDUAL-SUBPOENA DUCES 
TECUM FOR HEALTH RECORDS. The text of 
the statement to be provided to health care 
providers is specified in Va. Code § 32.1-
127.1:03 (H)(2). District court form DC-350, 
NOTICE TO HEALTH CARE ENTITIES-
SUBPOENA DUCES TECUM FOR HEALTH 
RECORDS. 
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SUBPOENA DECUS TECUM FOR MEDICAL 
RECORDS



4/16/2019

4

WHEN… HOW…
 The return date of any subpoena 

duces tecum requesting the 
disclosure of medical records must 
be at least thirty days after the “date 
of the subpoena.” An earlier return 
date is permissible if authorized by 
court order for good cause shown. If 
the records cannot be provided in 
thirty days, with written notice of 
inability to comply, the provider shall 
have no more than 30 additional 
days from the date of such written 
notice to comply. 

 Patient or health care provider can file 
motion to quash.

 If not filed within 30 days, requestor 
notifies health care provider.

 Health care provider has five days or 
until the return date of the original 
subpoena to transmit the records, 
whichever is later. 

 If the health care provider is informed that a 
motion to quash the subpoena has been 
filed, the health care provider is required to 
transmit the records to the clerk of court in 
a securely sealed envelope, pending 
adjudication of the motion.
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SUBPOENA DECUS TECUM FOR MEDICAL 
RECORDS

WHAT IF…

? If the court determines that no submitted medical records should be 
disclosed, return all submitted medical records to the provider in a sealed 
envelope; 

? If the court determines that all submitted medical records should be 
disclosed, provide all the submitted medical records to the party on whose 
behalf the subpoena was issued; or 

? If the court determines that only a portion of the submitted medical records 
should be disclosed, provide such portion to the party on whose behalf the 
subpoena was issued and return the remaining medical records to the provider 
in a sealed envelope. 

8
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EARLY EXPUNGEMENTS 

An action to delete all police and court reports, 
including electronic records, pertaining to a 
criminal or traffic case.
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EARLY EXPUNGEMENTS - ADULT

Three scenarios apply
 Acquittal, nolle prosequi, dismissal, or absolute 

pardon

 Individual’s name used without consent

 Dismissal due to person arrested is not the person 
on the charging document

10
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SCENARIO 1: ACQUITTAL, NOLLE PROSEQUI, 
DISMISSAL, ABSOLUTE PARDON

 Initiated and Approved by filing of Petition in 
the Circuit Court

 JDR Court receives
 Letter of Virginia State Police requesting notification 

of compliance with Circuit Court Order to expunge

 Copy of petition filed in the Circuit Court

 Copy of Order for Expungement in the Circuit Court

11

SCENARIO 1: ACQUITTAL, NOLLE PROSEQUI, 
DISMISSAL, ABSOLUTE PARDON

 In the JCMS, perform Early Expunge feature

 In the JDIS, perform Early Expunge feature

12
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SCENARIO 1: ACQUITTAL, NOLLE PROSEQUI, 
DISMISSAL, ABSOLUTE PARDON

Place in a sealed envelope
 Original case documents

 Virginia State Police expungement letter

 Circuit Court expungement petition and order

13

SCENARIO 1: ACQUITTAL, NOLLE PROSEQUI, 
DISMISSAL, ABSOLUTE PARDON

Write on the outside of the sealed envelope
 JDR case number

 Future destruction date (Va. Code § 16.1-69.55)

 “Expunged pursuant to Va. Code § 19.2-392.2(A) by 
order of the circuit court on (date) by (signature of 
clerk/deputy clerk). This record to be unsealed only 
by court order”.
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SCENARIO 1: ACQUITTAL, NOLLE PROSEQUI, 
DISMISSAL, ABSOLUTE PARDON

 Place sealed envelope in a secure storage 
area, not accessible to the public.

 Number the sealed envelope according to the 
court’s reference index.

 Send written notification of compliance within 
60 days of receiving the request from VSP for 
expungement.
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SCENARIO 2: INDIVIDUAL’S NAME USED 
WITHOUT CONSENT

 Initiated in the District Court upon filing DC-363 
Petition or Motion for Expungement.
 Must also include a set of petitioner’s fingerprints

 A certified/attested copy of warrant or summons

 Identity of person who used the ID (if known)

 No filing fees required

 Multiple charges may be listed on one 
petition/motion
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SCENARIO 2: INDIVIDUAL’S NAME USED 
WITHOUT CONSENT

 Schedule hearing in 60 days (not less)

 Issue DC-512 Notice of Hearing for service on 
Commonwealth’s Attorney, include copy of 
petition

 Provide Petitioner with 2 copies of 
petition/motion
 The petitioner provides a copy to law enforcement 

in order to obtain a fingerprint card, which the 
petitioner submits to the CCRE.
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SCENARIO 2: INDIVIDUAL’S NAME USED 
WITHOUT CONSENT

CCRE will forward to the court, under seal
 Petitioner’s criminal history

 Copy of source documents

 Set of fingerprints
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SCENARIO 2: INDIVIDUAL’S NAME USED 
WITHOUT CONSENT

Commonwealth’s Attorney has 21 days from 
service of the DC-512 to answer to the petition.

 If CA has no objection to the petition for 
expungement
 no hearing is required

 Court enters the DC-365 Expungement Order

 Schedule 30 day administrative hearing date

 If an objection is made, the court proceeds with the 
scheduled hearing.

19

SCENARIO 2: INDIVIDUAL’S NAME USED 
WITHOUT CONSENT

At conclusion of hearing,
 The court enters the DC-365 Expungement Order.

 The court returns the petitioner’s fingerprint card to 
the petitioner.

 The court waits for the 10-day appeal period, then 
is required to forward to Virginia State Police
 A certified copy of the DC-365 Expungement Order

 A copy of the DC-363 Petition or Motion for Expungement 

DO NOT DESTROY ANY RECORDS AT THIS POINT
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SCENARIO 2: INDIVIDUAL’S NAME USED 
WITHOUT CONSENT

Upon receipt of the letter from VSP
 Zero out fines and costs on the individual account

 Provide amended abstract to the DMV, if required, 
noting “ID fraud-case reopened and dismissed”

 Redact printed financial report(s) where the 
expunged case appeared.

21

SCENARIO 2: INDIVIDUAL’S NAME USED 
WITHOUT CONSENT
 In the JCMS, perform Early Expunge feature on 

the original charge

 Perform Case Delete feature on the 
petition/motion for expungement
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SCENARIO 2: INDIVIDUAL’S NAME USED 
WITHOUT CONSENT
 In the JDIS, perform Early Expunge feature on 

the original charge.

 The images associated with the petition/motion 
for expungement case number are 
automatically deleted from JDIS upon utilizing 
the “Case Delete” feature in the JCMS.
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SCENARIO 3: DISMISSAL DUE TO PERSON 
ARRESTED NOT PERSON NAMED ON WARRANT

 Initiated in the District Court upon filing DC-363 
Petition or Motion for Expungement or any 
written request.
 Must also include a set of petitioner’s fingerprints

 No filing fees required

 Multiple charges may be listed on one 
petition/motion

24
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SCENARIO 3: DISMISSAL DUE TO PERSON 
ARRESTED NOT PERSON NAMED ON WARRANT

 Schedule hearing in 60 days (not less)

 Provide copy of petition to Commonwealth’s 
Attorney

 Provide Petitioner with 2 copies of 
petition/motion
 The petitioner provides a copy to law enforcement 

in order to obtain a fingerprint card, which the 
petitioner submits to the CCRE.
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SCENARIO 3: DISMISSAL DUE TO PERSON 
ARRESTED NOT PERSON NAMED ON WARRANT

CCRE will forward to the court, under seal
 Petitioner’s criminal history

 Copy of source documents

 Set of fingerprints

26
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SCENARIO 3: DISMISSAL DUE TO PERSON 
ARRESTED NOT PERSON NAMED ON WARRANT

At conclusion of hearing,
 The court enters the DC-365 Expungement Order.

 The court returns the petitioner’s fingerprint card to 
the petitioner.

 The court waits for the 10-day appeal period, then 
is required to forward to Virginia State Police
 A certified copy of the DC-365 Expungement Order

 A copy of the DC-363 Petition or Motion for Expungement 

DO NOT DESTROY ANY RECORDS AT THIS POINT
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SCENARIO 3: DISMISSAL DUE TO PERSON 
ARRESTED NOT PERSON NAMED ON WARRANT

The court will receive a letter from Virginia State 
Police, at which point the court moves forward 
with the actual early expungement process.

28
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SCENARIO 3: DISMISSAL DUE TO PERSON 
ARRESTED NOT PERSON NAMED ON WARRANT

Upon receipt of the letter from VSP
 Zero out fines and costs on the individual account

 Provide amended abstract to the DMV, if required, 
noting “ID fraud-case reopened and dismissed”

 Redact printed financial report(s) where the 
expunged case appeared.
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SCENARIO 3: DISMISSAL DUE TO PERSON 
ARRESTED NOT PERSON NAMED ON WARRANT
 In the JCMS, perform Early Expunge feature on 

the original charge

 Perform Case Delete feature on the 
petition/motion for expungement
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SCENARIO 3: DISMISSAL DUE TO PERSON 
ARRESTED NOT PERSON NAMED ON WARRANT
 In the JDIS, perform Early Expunge feature on 

the original charge.

 The images associated with the petition/motion 
for expungement case number are 
automatically deleted from JDIS upon utilizing 
the “Case Delete” feature in the JCMS.

31

EARLY EXPUNGEMENT - ADULT

Special Note

An order of expungement can be voided for up to 
3 years after the date of entry. The expunged 
record must be kept until the 3-year period 
expires, even if the statutory expungement date 
occurs first.
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EARLY EXPUNGEMENTS - JUVENILE

An action to delete all police and court reports, 
including electronic records, pertaining to a 
delinquency or traffic case.

Applies only to traffic and delinquency cases 
where the juvenile is found not guilty or the case 
is dismissed.
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EARLY EXPUNGEMENTS - JUVENILE

 Initiated in the JDR Court by filing a motion for 
destruction of the records

 Court indexes as a subsequent action of the 
original charge, using the ST case type

 Court schedules a hearing

 Court issues DC-512 Notice of Hearing to the 
juvenile and Commonwealth’s Attorney

34
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EARLY EXPUNGEMENTS - JUVENILE

 At the hearing, unless good cause is shown why 
records should not be destroyed, the court 
grants the motion and enters an order for 
destruction of the record.

 The court forwards a copy of the order to all 
agencies and persons having records 
concerning the case.
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EARLY EXPUNGEMENTS - JUVENILE

 In the JCMS, perform the Case Delete feature 
on both the underlying charge and the motion.

 The images associated with the motion for 
destruction are automatically deleted from JDIS 
upon utilizing the “Case Delete” feature in the 
JCMS.
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EARLY EXPUNGEMENTS - JUVENILE

The court destroys all case papers related to both 
the original charge and the motion for 
destruction.

37

EARLY EXPUNGEMENTS - JUVENILE

Sample

Order

38
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TRANSFERS - BEST PRACTICES 

Civil Cases
An order of transfer transfers the entire issue before
the court rather than the specific case number.

Transferee Court:

JJ011234-01-00 Custody
JJ011234-01-01 MTA/Custody
JJ011234-01-02 MTA/Custody
JJ011234-01-03 Motion to Transfer *** Order of 

Transfer generated. 
JCMS updated as TR.
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TRANSFERS - BEST PRACTICES 

Civil Cases
An order of transfer transfers the entire issue before
the court rather than the specific case number.

Transferor Court:

Index ONE case number per issue. (JJ006100-01-00 
Custody)

Image all orders to this one case number.
Assign orders individually in JDIS.
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TRANSFERS - BEST PRACTICES 

Delinquency case transfer can only occur after 
adjudication.

An Order of Transfer transfers one matter. 

Transferee Court:
Generate one Order of Transfer per case number. Each 

case number is finalized as TR.

Transferor Court:
Index each case number separately and scan in JDIS.
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